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MISSING PERSONS ACT 
ACT MAR. 7, 1942, C, 166, 56 STAT. 143 


Definitions. 

Missing, interned, or captive persons; continuance of Jiny 
and allowances. 

Same; continuance or establishment by department head of 
allotments for dependents and insurance, 

Same; continuance, suspension, or resumption of pay apd 
allowances by department head; limitation on duration rf 
allotments. 

Same; departmental review; continuance of missing statu 
or finding of death after year’s absence; date of termin:. 
tion of pay and allowances. 

Same; payment of allotments in case of captured or interne: 
persons until death or return to jurisdiction; pay and a: 
lowances and allotments of persons continued in missing 
status. ; 

Authority of department head to create new allotments an¢ 
to continue or change amounts of old allotments, 

Penalty for fraudulent receipt of payments. 

Determinations by department heads or designees: conclu- 
siveness relative to status of personnel, payments, or death 

Same; fact of dependency; authority to determine; cen. 
clusiveness. 

Settlement of accounts. 

Moving dependents and effects of persons dead, injured, cap- 
tured, ete.; apropriations chargeable with cost, 

Authorization of claims for reimbursement; ratification of 
prior payments. . 

Income tax deferment for certain persons in Government 
service not in position to pay taxes because of service, 

Application of Act to persons besieged by enenty. 

Effective date and termination of Act. 

Amendment of Civil Service Retirement Act, 

Authorization of lotk for Saint Marys Falls Canal, Michigan. 

Repealed. 


Historical Note 


Application to Persona Inducted under 
the Selective Services Act of 1048, Not- 
withstanding the provisions of section 
3 of Joint Res, July 25, 1947, ¢. 827, 61 


1939, and May 27, 1941, section 4(od * 
Act June 24, 1948, ¢, 625, Mtle 1 & 
Stat. 608, section 454(0¢) of this Appene's 
provided in part that sections 1001-11 


8 1001. Defin 
For the pur 
dix]— 


(a) the terr 
officer, enliste: 
Icclive Trainir 
or Navy Nurse 
officer of the C€ 
ive; and (3) 
civilian officers 
ment of Guam, 
or serving outs 
Alaska, exclusi 
labor casually } 


(b) the term 
Navy, Marine | 
cluding active 
tired and resery 
Survey, the Pul 
formed by the ¢ 
(a) (8) above; 

(ce) the term ‘ 
of this Appendi 
twenty-one year 
father, or unma 
twenty-one years 
in official record 
the head of the : 
him; 


(d) the term “, 
amendment mad 
Means any exec 
agency (includin; 
crul Government. 
1944, ¢, 3871, § 1, é 


References in Tex' 
Training and Service 
ferred to in the text, 
Bs expired, Similar yp 
“nlained in the Select 
MUS, sections 451-454 a 
Appendix, 


of this Appendix were deleted from t 
operation of section 8 of said Joint Re 
July 25, 1047, and were made api s 
ble to persons inducted into the are 


Stat. 451, which provided that in the in- 
terpretation of sections 1001-1016 of this 
Appendix the date July 25, 1947 shall be 
deemed to be the termination date of 


1Dky Amendment, Sul 
'y Act May 16, 1047, cil 


r elud : * a 
any stute of war theretofore dectared by forces under the provisions of the ou 1001-1917 ce the brovi 
Congress and of national emergencies pro- leetive Service Act of 1948, sections 45) TE ean ce this Append 
cluimed by the I'resident on Sept. 8, *Mployees of the U, 


456 und 465-471 of thig Appendis. ent of Gua 
Th, 
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resumption of pay n6: 
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iuance of missing statys 
esence; date of ternina. 


2 of captured or interne: 
arisdiction; pay and ai 
as continued in missin 


2ate new allotments and 
old allotments. 

ments. 

s or designees; conela- 
inel, payments, or death 
“ity to determine; cen- 


~sons dead, injured, car 
le with cost, 
“sement; ratification of 


persons in Governmest 
3 because of service. 
d by enemy. 


nt Act. ; 
3 Falls Canal, Michis39 


’ 


May 27, 1941, sietlan dee a 
24, 1048, ¢. 625, ‘Title 1. A 
metion 454(c) of Ohis Append’ 
a part thut sectiond Ualaapane 
pendix were deieted frem ae 
f suction 8 of sald Jotnt ae 
M7, and were made aple Ki 
cons inducted into the a#f oo 
or the provisions of the = 
tee Act of 1948, sectlons hes 
5-471 of this Appendts. 


“nt of Guam, 


81001. Definitions 


Yor the purpose of this Act [sections 1001-1016 of this Appen- 
dix |— ° 

(a) the term “person” means (1) commissioned officer, warrant 
aiiver, enlisted pergon (iucluding persons selected under the Se- 
belive Training and Service Act, as amended), member of the Army 
oy Navy Nurse Corps (female), wherever serving; (2) commissioned 
«licer of the Coast and Geodetic Survey or the Public Health Serv- 
we; and (3) civilian officers and employees of departments and 
ivillan offieers and employces of the United States Naval Govern- 
ment of Guam, during: such time as they may be assigned for duty 
‘y serving outside the continental limits of the United States or in 
Alaska, exclusive of part-time or intermittent employees or native 
labor casually hired on an hourly or per diem basis; 


(b) the term “active service’ means active service in the Army, 
Savy, Marine Corps, and Coast Guard of the United States, in- 
cluding active Federal service performed by personnel of the re- 
tired and reserve components of these forces, the Coast and Geodetia 
Survey, the Public Iealth Service, and active Federal service per- 


formed by the civilian officers and employees defined in paragraph 
‘a) (3) above; 


(c) the term “dependent” as used in this Act [sections 1001-1016 
of this Appendix] includes a lawful wife, unmarried child under 
wenty-one years of age. It includes also a dependent mother, 
father, or unmarried dependent stepchild or adopted child under 
‘wenly-one years of age, or such dependent as has been designated 
in official records, or an individual determined to be dependent by 
‘he head of the department concerned, or subordinate designated by 
him; 

(d) the term “department”, including such term when used in the 
‘amendment made by section 16 [section 1016 of this Appendix], 
“tangs any executive department, independent establishment, or 
eney (including corporations) in the executive branch of the Fed- 
‘tal Government. Mar. 7, 1942, c. 166, § 1, 56 Stat, 143; July 1, 
1944, a, 371, § 1, 58 Stat. 679; May 16, 1947, ¢. 70, § 1, 61 Stat. 96. 


Historical Note 


References in Wext. Che Sciective 19th = Amendment. Subsee, (1) (3) 
Sraline ge and Servive Act, as amended, Alnended by Act July 1, 144, qited te 
“ftred to it the text, has ‘been omitted text, which added ", exclusive of part- 
4 expired, Shinilar provisions are now — time or intermittent ehiployees or native 
“atulued in. the Seleetive Service Act of Jaber casually hired on an hourly or per 
“ sections 451454 aud 455-471 of thig Alem basis ;", 
‘Rpendix, 


Subsee, (¢) amended by Act July 4, 

1944, cited to text, which d Q . 

0 Amendment. Subsec, (a) amended pendent iif precise tenihiay eer _ 

¥s es May 16, 1D47, cited to text, to in- ferring to "U.8.Code tlle 37 sections 8 
_"¢ within the provisions of sectlons and S(a)” : 

“1-1017 of this Appendix civilian officers A 


3] enployees of the U. 3. Naval Govern- Effective date of 1914 Amendments, 


Sectlon 8 of Act July 1, 1944, cited to 
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text, provided: “The foregoing amend- 
ments to such Act [sections 1001-1017 of 
this Appendix] shall be effeetive ino all 
respects as provided in section 15 of the 
Act of March 7, 1942 (56 Slat. 147), as 
amended (Hi Stat. 1608; 50 App, U.S.C., 
Sapp. TIT, 1015), and payments under the 
retroactive provisions of such atend- 
wwenty ure authorized to be paid from ap- 
propriations currently avaikcble.” 


Short title, Section 7 of Act July 1, 
1044, el€ed to text, ainended Act Mar. 7, 
12, cited to text, by adding a new sec- 
tion therclo to read: “Seo. 10. his Act 
{Seetions LOUL 1017 of this Appendix] 
may be elted as the ‘Missing Dersons 
Act. 


Application of section to Selective Serv- 
ico Act of 3918, Seciion us applicable to 
inductees under the.Selective Service Act 
of 18, sections 451-454 and 455 471 of 
this Appendix, see note preceding this 
section, 


Appropriations, Section 2 of Act May 
16, 1047, cited to text, provided: “Appro- 
priations which have becn made or which 
may be made for the Navy Department 
and the naval service shall be available 
and may ‘be used for the payment of 
such suins as may have accrued prior to 
July 21, 1044, to the credit of, and which 
remain unpaid to, civilian officers and em- 
ployees of the United States Naval Gov- 
ernment of Guam under the provisions 
and the authority of Public Law 490 of 
the Seventy-seventh Congress approved 
March 7, 1942 (58 Stat. 143), as hercto- 
fore and herein amended [sections 1001- 
1017 of this Appendix].” 


Transfer of functions, All functions of 
all officers of the Department of the 
Treasury, and all functions of all agen- 


‘to the Secretary of the Treasury, 


cies und employees of such Departiers 
: ; tt 
wera Lramsferced, with eertuin OXLODL ery 


power vested in him to authorize a. 
performance or the perforuianee of ia 
of his functions, by any of such offies, 
agencies, and employees, be 1950 Teusy 
Plan No. 26, §§ 1, 2, eff July 31, y., 
16 FR. 4055, 64 Stat. —, set out in y.-. 
under section 241 of Title 5, Exeen,,, 
Departincuts and Government Oey, 
aud Eniployees. lhe Coast Guard, 5, 
ferred to in this seetion, is Boucrally » 
service in the Treasury Department, t.. 
such Plan excepted, from the tranat.e 
the functions of the Coast Guard, ae 
of the Commandant thereof, when «a. 
Coast Guard is operating as a part of 1, 
Navy under sections 1 and 8 of ‘Mue t¢ 
Coast Guard. 


The functions of all offleers of the In 
partment of Commerce and all funetlens 
of nll officers and employees of such ln 
partment, were, with a few exceptions 
transferred to the Secretary of Commer 
with power vested in him to autherin 
their performance or the perforimia:: 
of any of his functions by any of sue: 
officers, agencies, and employees, by ly. 
Neorg, Plan No. 5, §§ 1, 2, eff. May ts 
1950, 15 IR. 8174, 64 Stat. 1263, set ost 
in note under section 591 of Title é 
Isxecutive Departments and Government 
Officers and Fimployees. The Coast ant 
Geodetic Survey, referred to in thia gee. 
tion, ig an agency within the Departinent 
of Commerce, 


Congressional Comment: For legisis 
tive history and purpose of Act July ). 
1044, cited to text, see 1N4 U.SCode 
Cong. Service, p. 1204. See, also, Act 
May 16, 1947, 1047 U.S.Code Cong. Serv- 
ice, p. 1057, 


§ 1002. Missing, interned, or captive persons; continuance of pay 


and allowances 


Any person who is in active service and who is officially deter 
mined to be absent in a status of missing, missing in action, interned 
in a neutral country, captured by an enemy, beleaguered or besieged 
shall, for the period he is officially carried or determined to be in 
any such status, be entitled to receive or to have ercdited to hit 
account the same pay and allowances to which he was entitled 2! 
the beginning of such period of absence or may become entitled 
thereafter, and entitlement to pay and allowances shall terminate 
upon the date of receipt by the department concerned of evidence 
that the person is dead or upon the date of dcath prescribed or dee 
termined under provisions of section 5 of this Act [section 1005 of 
this Appendix]: Provided, That such entitlement to pay and allow 
ances shall not terminate upon expiration of term of service during 
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absence and in case © 
earlier than the date: 
there shall be no enti* 
during which such pe. 
his post of duty with: 
(Government for any p- 
for such period. Mar. 
c. 371, § 2, 58 Stat. 67%" 


349141 Amendment. Act 
cited to text, amended RECT 
providing, among other tie 
mination date of pay and = 


Application of section to * 
irs Act of 1948. Section a-. 
jnductees under the Selecti’. 
of 1948, sections 451-454 & 
this Appendix, see note pre’ 
1001 of this Appendix. 


Railroad retirement ben. 
g28e(f) of Title 45, Railroa. 


Contract of gratuity 1 
Per diem allowances 2 
Rate of allowances 38 


1, Contract or gratuity 
Compensation to which 
dier was entitied under + 
seq, of this Appendix f« 
date he was reported ni- 
until officlal date of deat: 
as a contractual obligatic: 
ment and not as a ‘grat 
payable to executor of 
became a part of estate. 
ONphant, 1047, 206 8.W.ed 
415, 


2. Per diem allowances 


Where at time army 
made a prisoner of the 
he was entitled to recei\ 


lowanceg for quarters : 


§ 1003. Same; con 
of allotm: 

For the period th 
Act [section 1002 c 
pay and allowance 
prior to the beginn 
purchase of United 
as otherwise hereil 
Tit, 60a App. U.S. 
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nd employees of such De 
transferred, WIth certadn oxen 
= Beerelury of the Treasury, yess. 
vested in him to authortsy the, 
mance or the performances at . 
functions, by any of xueh Otiew ve 
es, and euployecs, by ohne Jreo 
No. 20, §§ 1, 2 eff, duly ay)! 
3. 4955, GE Stat. —, set cur 4, 
section HL of "Bitle 5, Bea 34 
Tents and Governinent Uta ce, 
muployees, he Coast Guar 
to in this section, ta Beaerany, 


ce OTL, § 2, 58 Stat. O79. 


vin the Treasury Doepartinen: iif Amendment. Act July 1, 144, 
Plan excepted, from the tregee : sited ¢o text, amended seclion venerally, 
nefions of the Coast Uuarng - wroviding, among glher things, the ter- 
= Commandunt thereof, When te minution date of pay and allowances. 


sruard is operating asa pare gee 
i ‘ ae ; ratio: section to Selective Serv- 
ander acctions 2 and § of ‘litte s Appileation of scetion to § bie 


s<tuard. (a Act of 1918, Section as applicable to 
inductees under the Selective Service Act 
¢ WHS, sections 451-t5+ and 455-471 of 
this Appendix, see note precediig section 
wt of this Appendix. 


functlons of all offleeors of the 2. 
ut of Commerce and all fume: o-, 
aiiicers and employees of such pe 
nt, were, with a few exceptions 
rred to the Seeretary of Coitiner-« 
rower Vested in him to authors. 
performance or the perfurna. + 
of his functions by any of 
. Agencies, and employees, by ivr 
Plan No. 5, &§ 1, 2, cf May ca 
5 IR, 8174, 6£ Stat, 1268, set cess 
e under section S91 of Tltte 5 
ive Departments and CGovernnest 
and Employees. ‘he Const acs 
i Survey, referred to in this see 
au agency within the Departieat 1 
amerea 


wse(f) of Title 45, Railroads, 


Contract of gtatuity 1 
Yer diem allowances 2 
late of allowantes 8 


Contract or gratuity 

Compensation to which missing sol- 
dier was entitled under sections 1001 et 
sey, of this Appendix for period from 
date he was reported missing in action 


sussional Comment: for Jegi-ta 
story and purpose af Act Jsix 3 
ited to text, see TOtb UR Oede 


Mervice, p. 1204. See, also. tet until officlal date of death was due him 
- 1047, 1947 U.S.Code Cun. Seri as a contractual obligation of the govern- 
057. ment and not as a “gratuity” and was 


jayable to executor of his estate and 
lecame a part of estate. Campbell v. 
Ollphant, 1047, 206 8.W.2d 406, 185 Tenn. 


rsons; continuance of pay 45 


and who is officially deter- % Per diem allowances 
missing in action interned Where at time army sergeant was 
= 13 5 2 


: 7 ade a prisoner of the Japanese army 
1y, beleaguered or besieves he was entitled to reecive per diem al- 
icd or determined to be i lowunceg. for quarters and subsistence 
wr to have eredited to bh 

which he wag entitled # 
e or may become entites 
iNowances shall terminal: 
ent concerned of evidence: 
of death preseribed or de 
= this Act [section 1005 0% 
itlement to pay and alles: 
of term of service dure 


DAT nee absence and in case of death during absence shall not terminate 
Dsus vaviiey than the dates herein prescribed: Provided further, That 
thero Shall be no entitlement to pay and allowances for any period 
Tenis ‘quring Which such person may be officially determined absent from 
nis post of duty without authority and he shall be indebted to the 
Government for any payments from amounts eredited to his account 
ah jor such period. Mar. 7, 1942, c. 166, § 2, 56 Stat. 144; July 1, 1044, 


Historical Note 


Appropriations, Act June 24, 1042, ¢, 
444, § 1, 46 Stat. 880, authorized use of 
funds appropriated by Sixth Supple- 
mental National Defense Appropriation 
Act 1942, Act Apr. 28, 1042, c, 247, 66 
Stat. 288, uuder heading “Nuval Hmer- 
gency Fund”, for payinents to persuns 
subject to this section. 


Cross References 


Railroad retirement beneflt of persons to whom this section applies, see section 


Notes of Decisions 


given to permanently assigned person- 
nel, sergeant was, under this section pro- 
viding for continued pay and allowanc- 
es to mililary personnel while in cap- 
tivity, entitled to have credited to his 
pay account during period of captivity, 
allowances for subsistence and quarters, 
Dilks v. U.S, Ct.C11950, 91 F.Supp. 726, 
opinion superseded 94 F.Supp. 663. 


3. Rato of allowances 


Under this section, Army sergeant who 
at time of capture by enemy had been 
more than 81 days on temporary duty 
with allowances for quarters and sub- 
sistence so as to have reverted to actual 
pay status of permanently assigned en- 
listed man not provided with rations 
and quarters in kind was entitled dur- 
ing captivity to allowances at rates set 
forth in reguiations in ferce at 'begin- 
ning of captivity with the Increases pro- 
vided In executive orders issued during 
captivity. Dilkg v. U. S., Ct.Cl1050, 94 
F.Supp, 668, 


§ 1003. Same; continuance or establishment by department head 
of allotments for dependents and insurance 

For the period that any person is entitled under section 2 of this 
Act [section 1002 of this Appendix] to receive or be credited with ¢- 
pay and allowances, such allotments as may have been executed 
Prior to the beyinning of his absence, including allotments for the 
purchase of United States savings bonds, may be continucd, except 
ig otherwise herein provided, and notwithstanding any expiration 
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of a period for which an allotment had been executed, In the Ue 
Setice of an allotment or when an allotment jg insullicient fyp die 
Purpose authorized by the head of the department concerned, BIC; 
new allotments or increaseg ag circumstances are deemed to Warra:s 
may be authorized hy the head of the department concerned, or suc, 
subordinate ag he may designate, payable during any period of the. 
absent person’s entitlement to Pay and allowances under secticn, y 
of this Act {said section : Provided, Chat the aggregate of all 
lotraents in effect, from Bay and allowances of an absent Perens 
does not exceed the amcoufi of pay and eHowanees such absent bes 
S00 Would be Permitted to allot under regulationg of the departnicy: 
Concerned: Provided further, That any premium paid by the Goy. 
ernment on insguranee issucd on the life of a Person, which js un. 
earned by reagon of being for a period subsequent to the date 
death of such person, shall revert to the appropriation of the depart. 
ment concerned, Mar. 7, 1942, ¢, 166, § 8, 56 Stat. 144; Dee, 24, 1949, 
€. 828, § I, 56 Stat, 1092; July 1, 1944, e@, O71, § 3, 58 Stat. 680, 


Historical Note 


1944 Amendment, Act July 1, 19/4, cited Mareh *, 1912 (Publie Law 400, Seventy. 
to text, finended section yeuecrally, seventh Congress) [section L015 of ths 


1942 Amendment. Act Dec, 24, 1942, Appendix |", 


elted to fext, amended DEONIBOS: Appleation of section to Selective Sery. 

Effective date of 1942 Amendment, ico Aet of IW13. Section as applicable ty 
Section 2 of Act Dee 24, 1012, cited to inducteag under the Selective Servic: Act 
text, provided: ‘his Act [Act Dee, 24, of 1948, sections 451-454 and 455-47) a 
1042) shall be effective in all respects ag thiy Appendix, see note Preceding sesiie: 
brovided in section 15 of the Act of 1001 of thig Appendix, 


§ 1004, Same; continuance, Suspension, or resumption of pay and 
allowances by department head; limitation on duration 
of allotments 


When circumstances are deemed to justify such action in the in- 
terests of a person entitled to receive or be credited with pay and 
allowances under section 2 of this Act [section 1002 of this Appen 
dix], in the interests of the dependents of such Person, or in the jn- 
terests of the Government, the head of the department concerned, «Fr 
Such subordinates ag he may designate, may direet the initiatic:. 
continuance, discontinuance, increase, decrease, Suspension, or I- 
sumption of Payments of allotments from the Pay and allowane: « 
of such’ person, subject to the provisions of Section 6 of this A-! 
[section 1606 of this Appendix]. Mar. 7, 1942, «, 166, § 4, 56 Sta: 
144; Dee, 24, 1942, ¢, 828, § 1, 56 Stat. 1092; July 1, 1944, ¢. 371, § 4. 
58 Stat. 680, 

Historical Note 


1944 Amondment. Act July 1, 1944, elted 1942) Amendment, Act Dee. 24, 1% 


to text, amended section Senerally, pro- cited to text, amended second senlene. 
viding, along other changes, that the Effective date of 1942) Amendment 
head of the department or any desiguated Amendment by Act Dee. 24, 1y4Z, ciler 
subordinates Indy initiate, discontinue, to text, as effective Sept, 8, 1M, bes 


note under section 1003 of this Anpen 
dix, 
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direct the continuance of : 
may reasonably be presum 
a finding of death. When : 
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date shall be the day follox 
of twelve months, or in cas, 
been continued ag hereinbe 
by the head of the departm: 

Dee; 24,-1942, @, 828, § 1, 5: 
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1942 Anton dment, Act Dec, 24 


cited to text, amended section in < 
Urety, 


Efective date of 143 Amen: 
Amendment by Act Dee, 24, 1942, 
fective Sept, 8, 1939, see note unde 
tlon 1003 of thig Appendix. 


Not. 


Back pay not gratuity 1 
Minding of death 2 8 ; 
Effect 3 j 
Purpose B i 


1 Back pay not gratuity 


Pay dne soldier at presumptive q; 
Veath and paid to executrix of his ¢ 
“onstituted part of hig estate pa 
Under will or inheritance law and 
Fubject to state transfer inheritance. 
and not exempt’ therefrom as @ gra 
Th re Millawg ‘state, 1047, 61 A.od 
330 Pa, 6": ‘ 
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Application of section to Selective Bera. 
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Ua Appendix, see note Preceding seth, 
“tL of this Appendix, 
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> justify such action tn the in- 
~¢ or be credited with pay and 
“t [section 1002 of this Appen- 
ts of such person, or in the in- 
{ the department concerned, ar 
ate, may direct the initialier, 
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‘ions of section 6 of this Act 
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Ac of IHS, sections 4f1-464 and 455471 
of this Appendix, see note preceding sec- 
thon 1001 of this Appendix, 


3 1005. Same; departmental review; continuance of missing status 
or finding of death after year’s absence; date of termina- 
tion of pay and allowanees 


When the twelve months’ period from date of commencement of 
wisenceo is about to expire in any case of a person/missing or missing 
a action fand no official report of death or of! being a@ prisoner or of 
sali interned] has been received, the head of the department con- 
camned shall éatise a full review of the case to be made. Following 
sich review aud when the twelve mouths’ absence shall have ex- 
pited, or following any subsequent review of the case which shall 
be made whenever warranted by information received or other cir- 
cumstances, the head of the department concerned is authorized to 
direct the continuance of the person’s missing status, if the person 
may reasonably be presumed to be living, or is authorized to make 
«finding of death. When a finding of death is made it shall include 
the date upon which death shall be presumed to have occurred for 
ihe purposes of termination of crediting pay and allowances, 
settlements of accounts, and payments of death gratuities and such 
date shall be the day following the day of expiration of an absence 
of twelve months, or in cases in which the missing status shall have 
been continued ag hereinbefore authorized, a day to be determined 
by the head of the department. Mar, 7, 1942, c. 166, § 5, 56 Stat, 146; 
Dec, 24, 1942, c. 828, § 1, 56 Stat. 1092. 


Historical Noto 


1912 Amendment. Act Dee, 24, 1942, 


ched to text, amended section in its en- 
Uirety, 


Effective date of 1042 Amendment, 
Amendment by Act Dee. 24, 1042, ag ef- 
fective Sept. 8, 1930, see note under see- 
tion 1003 of this Appendix. 


AppUcation of section te Selective Serv- 
ice Act of 1948. Section ag applivable to 
inductees under the Selective Service 
Act of 1948, sections 451-454 and 455-471 
of this Appendix, see note preceding seev- 
tion 1001 of thig Appendix, 


: : Notes of Decisions 


Back pay not gratuity 1 
Vinding of death 2,3 
geet 3 
Purpose 2 


lL Baek pay not gratuity 


Pay due soldier at presumptive date of 
death and Paid to executrix of his estate 
ronstituted part of his extute passing 
Under will or inherltanee law and wag 
tubjeet to state transfer inheritance tax 
and not exempt therefrom as a gratuity. 


In re Millar's Ustate, 1947, 61 A.2d 745, 
430 Pa. 66, 
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2% Finding of death—Purpose 


Section 1002 of this Appendix and this 
section providing that one in military 
service who is Missing in action, and as 
to whom there igs no oficial report of 
death, shall have his bay and allowanee 
credited to his account for one year, and 
that after the year the head of his depart- 
ment shall review the ease and find him 
either dead ar still missing, was not in- 
tended by Congress to authorize a finding 
of presumptive death for Any other pur- 
bose thau those specified in the act, or 
to attempt to control the decisions of the 
courty in litigation not relevant to the 


_ congressional purpose, © In re Thorn. 


burg’s stale, 1949, 208 Pwd 349, 180 Or, 
S70, 


Pee ae me tee 


Approved F 
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EeTort 

Section 1002 of this Appendix and thig 
section providing that one in military 
service who is tissing in action, and as 
to whom there is no official report of 
death, shall have his Pay und allowance 
credited to his account for one year, and 
that after the year the head of his de- 
partment shall review the cuse and tind 
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him cither dead or still missing, 
require Oregon court, for fuhe 
purposes, to hold that missing Nuvaie®_, 
did not die until a year had tlapsed 6 

time be was first missing, and Urey. 
court was required tu give thy 
tion only prima facie effect 
authorized to determine as neap dys 
sible the dute of death. Thoruhurg's 
tate, 1049, 208 P.2d $44, 186 Or, 57 


ma 


didn. 
Filtunes 4, 
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§ 1006. Same; payment of allotments in case of captured or jy, 


terned persons until death or return to jurisdiction; 
and allowances and allotments of persons continued j:, 


missing status 


pa. 


When it is officially reported by the head of the department c-- 
cerned that a person missing under the conditions specified in s-. 
tion 2 of this Act [section 1002 of this Appendix] is alive and ins. 
hands of an enemy or is interned in a neutral country, the payme:.! 
authorized by section 3 of this Act [section 1003 of this Appendix 
are, subject to the provisions of section 2 of this Act [Section Jin, 
of this Appendix], authorized to be made for a period not to exte:- 
beyond the date of the receipt by the head of the department cor, 


cerned of evidence that the missing person is dead or has retur: 


1@4 


to the controllable jurisdiction of the department concerned. Wi:: 
® person missing or missing in action is continued in a missiny 
status under section 5 of this Act [section 1005 of this Appendix: 
such person shall continue to be entitled to have pay and allowance: 


credited as provided in section 2 of this Act [section 1002 of th. 


Appendix] and payments of allotments, ag provided in section 3 «i 
this Act [section 1003 of this Appendix], are authorized to be ce:.- 
tinued, increased, or initiated. May. 7, 1942, c. 166, § 6, 56 Stat. 143: 
Dec. 24, 1942, c. 828, § 1, 56 Stat. 1092, 


Historical Note 


1942 Amendment, Act Dec. 24, 1942, 
cited to text, amended section by adding 
last sentence. 


Effective date of 1912 Amendment. 
Amendment by Act Dee. 24, 1942, as ef- 
feetive Sept. 8, 1939, see note under 
section 1003 of this Appendix. 


Application of section to felt 
Service Act of 1048. Section as app + 
ble to Inductees under the Selective 8° 
ice Act of 1918, sections 451-454 and 4° 
471 of this Appendix, see note preced..£ 
section 1001 of thig Appendix, 


Notes of Decisions 


Date of death 2 
Payments or allotments stopped 1 


1, Payments or allotments stopped 


Sections 1005 and 1009 of thls Appendix 
authorizing a finding of death of a miss- 
ing person aud date upon which such 
death shall be presumed to have oc- 
curred merely enable the government to 
determine when payment or allutments of 
a missing person should be stopped and 


his name taken from the payroll, Tuk: i 
vy. Camden Trust Co., 1948, G2 Aad t* 
2 Nud.Super, 2h4. 


2. Date of death 

Under NJVS.A. 2:101-1.1 providing O-* 
certificate: of death authorized by i 
section should be received in state er! 
as presumptive evidence of death of i- 7 
son named therein, finding of adjvy ‘ 
general of Department of the Army ¥*? 
binding only as to date of disappears”! 
of person named therein and as te ‘! 
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MISSING PERSONS ACT Tit. 50, App. § 1000 
of Lily denth but not as to date of his on day he went on bombing mission from 
death. Lukens v. Camden Trust Co. et which he never returned, which would 


al, 148 62 Ald 886, 2 NJ.Super, 214, preclude his estate from sharing in re- 


seetions L00L-10!17 of Uhig Appendix en- siduary estate of a decedent as having 
qeled to enable federal government to died before decedent, or whether soldier 
deteruine when pay of a missing per- died after decedent. Lukens v. Camden 
gon should be stopped and his name ‘rust Co et al, 1948, 62 A.2d 880, 2 NJ. 
piniecken front payroll were not applica- Super. 214. See, also, In re Wood's Es- 


ble to determine whether serviceman died tate, 1946, 62 A.2d 883. 


§ 1007. Authority of department head to create new allotments and 
to continue or change amounts of old allotments 

The head of the department concerned is authorized to direct the 
payment of new allotments from the pay of persons in active 
service (other than persons entitled under scection 2 or section 14 of 
this Act [section 1002 or 1014 of this Appendix] to receive pay and 
allowances) to increase or decrease the amount of any allotment 
heretofore or hereafter made by such persons and to continue pay- 
ment of any allotments of such person which may have expired}in 
November 1941 and any month subsequent thereto,/with or without 
the consent of such person, subject in all cases to termination by 
specific request of such persons, whenever in the judgment of the 
head of the department such action is considered essential for the 
well-being and protection of dependents of persons in active serv- 
ice, Mar, 7, 1942, c. 166, § 7,56 Stat. 145. 


Historical Note 


Application of section to Selective Serv- of 1048, sections 451-454 and 455-471 of 
ios Act of 1048. Section as applicable to this Appendix, see note preceding section 
inductees under the Selective Service Act 1001 of this Appendix. 


§ 1008, Penalty for fraudulent receipt of payments 


Whoever shall obtain or receive any money, check, or allotment 
under this Act [sections 1001-1016 of this Appendix], without being 
entitled thereto, with intent to defraud shall be punished by a fine 
of not more than $2,000 or by imprisonment for not more than one 
year, or both. Mar. 7, 1942, c. 166, § 8, 5G Stat. 145. 


Historical Note 


Applleation of section to Selective Serv- Act of 1948, sections 451-454 and 450-471 
len Act of 1048. Section as applicable to of this Appendix, sce note preceding sec- 
Inductees under the Selective Service tion 1001 of this Appendix. 


§ 1009. Determinations by department heads or designees; con- 
clusiveness relative to status of personnel, payments, or 
death 

The head of the department concerned, or such subordinate as 
he may designate, shall have authority to make all determinations 
necessary in the administration of this Act [sections 1001-1016 of 
this Appendix], and for the purposes of this Act [said sections] 
determinations so made shall be conclusive as to death or finding 
of death, as to any other status dealt with by this Act [said sections], 
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and as to any essential date including that upon which evidence op ment to pay and eHow 
information is received in such department or by the head thercear sioned by delay in rece 
The determination of the head of the department concerned, or of to collection from the 
such subordinate as he may designate, shall be conclusive ag deceased person, The 
whether information received concerning any person is to he Cul subordinate as he may 
strued and acted upon as an official report of death. When any jn. ous payments or over) 
formation deemed to establish conclusively the death of any persey: recovery is deemed to 
is received in the department concerned, action shall be taken thers. the settlement of the « 
on as an official report of death, notwithstanding any prior actiny, be allowed for any erre 
relating to death or other status of such person. If the twee. in carrying out the pr 
months’ absence prescribed in section 5 of this Act {section Jan, this Appendix], except 
of this Appendix] has expired, a finding of death shall be mau 1016, and former gectir 
whenever information received, or a lapse of time without informs. absence of fraud or cri: 
tion, shall be deemed to establish a reasonable presumption that involved, and no recove 
any person in a missing or other status is no longer alive, Payment authorizing any payme 
or settlement of an account made pursuant to a report, determinu- fraud or criminality on 
tion, or finding of death shall not be recovered or reopened by rea- 145; July 1, 1944, ¢. 871 
son of a subsequent report or determination which fixes a date uf 180 th orlginal. Probably 


death except that an account shall be reopened and settled upon the 
basis of any date of death so fixed which is later than that used as 
a basis for prior settlement. Determinations are authorized to bu lott Amendment. Act Ju 
‘made by the head of the department concerned, or by such subordi- SEO Teele ncaa Seat 
nate as he may designate, of entitlement of any person, under pro- Preyer scp 
visions of this Act [sections 1001-1016 of this Appendix], to pay 
and allowances, including credits and charges in his account, and 


all such determinations shall be conclusive: Provided, That no such 1, . Conclusiveness of determi: 
account shall be charged or debited with any amount that any person Under this section, deters 
in the lands 1 of an enemy may receive or be entitled to receive from, SRO ree re 
or have placed to his credit by, such enemy as pay, wages, allow- Vhilippine Scouts, was not 
ances, or other compensation: Provided further, That where the status during period of Jap: 
account of any person has been charged or debited with allotments Pation from October 4, 1042, 


paid pursuant to this Act [said sections] any amount so charyed 
or debited shall be recredited to such person’s account in any case 
in which it is determined by the head of the department concerned. re 
or such subordinate us he may designate, that pafment of such The determination of 
amount was induced by fraud or misrepresentation to which such of this Act [sections 10( 
person was not a party. When circumstances warrant reconsiders of the fact, of depende 
tion of any determination authorized to be made by this Act [said months’ death gratuities 
sections] the head of the department concerned, or such subordinate . the Zack of rae 
as he may designate, may change or modify a previous determina: : a ee te ine ] 
tion, Excepting allotments for unearned insurance premiums, aliy ces 8 to enliste Sere 
allotments paid from pay and allowances of any person for U1 sees Guard of the oe 
period of the person’s entitlement under the provisions of section 2 pout Upon ie eae ‘ 
of this Act [section 1002 of this Appendix] to receive or have creui:- ar ance oO by soe su 
4 ed such pay and allowances shall not be subject to collection from cg 1G ce Set ae : 
wt the ‘allottee as overpayments when payment thereof has been oct ’ ’ al. , 
i: sioned by delay in receipt of evidence of death, and any allotmert 

payments for periods subsequent to the termination, under this 

Act [sections 1001-1016 of this Appendix] or otherwise, of entitle 
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ment to pay and allowances, the payment of which has been occa- 
soued by delay in receipt of evidence of death, shall not be subject 
79 collection from the alloltee or charged against the pay of the 
deceased person. ‘Che head of the department concerned, or such 
subordinate as he may designate, may waive the recovery of errone- 
wis payments or overpayments of allotments to dependents when 
covery is deemed to be against equity and good conscience. In 
-he settlement of the accounts of any disbursing officer credit shall 
ae allowed for any erroneous payment or overpayment made by him 
in carrying out tne provisions of this Act [sections LOO1-1016 of 
this Appendix], except sections 13, 16, 17, and 18 [sections 1013 and 
julG, and former sections 1017 and 1018 of this Appendix], in the 
absence of fraud or criminality on the part of the disbursing officer 
involved, and no recovery shall be made from any oflicer or employee 
authorizing any payment under such provisions in the absence of 
‘raud or criminality on his part. Mar, 7, 1942, c. 166, § 9, 56 Stat, 
5; July 1, 1944, ¢. 871, § 5, 58 Stat. 680. 


1S$0 in original. Probably should read ‘‘handg’’, 


Historical Note 


1944 Amendmont,. Act July 1, 1944, inductees under the Selective Serviee Act 
viled to text, amended section generally. of 1948, sections 401-454 und 455-£71 of 
this Appendix, see uote preceding seetion 


Application of section to Selective Serv- 1001 of thiy Appendix, 


fee Act of 1948.° Section as applicable to 
Notes of Decisions 


1. Conclusiveness of determinations 
Under this section, determination of 1, 1945, and was not entitled to pay 


vommanding general of Pivlippine Ryuk- 
say Command that plaintiff, a member of 
“hilippino Seouts, was not in casualty 
status during period of Jupanese ocecu- 
bation from October 1, 1042, to January 


for that period, was conclusive, and de- 
nial of claim was not so arbitrary and 
capricious as to allow suit to be brought 
even if permitted in such cases. Moreno 
v. U. S., CUCL1950, 938 F.Supp. 607, 


$1010. Same; fact of dependency; authority to determine; con- 
clusiveness 

The determination of the fact of dependency under the provisions 
of this Act [sections 1001-1016 of this Appendix], the determination 
of the fact of dependency for the purpose of payment of all six 
months’ death gratuities as authorized by luw, and the determination 
of the fact of dependency under the provisions of any and all other 
laws providing for the payment of pay, allowances, or other emolu- 
ments to enlisted personnel in the Army, Navy, Marine Corps, and 
Coast Guard of the United States where such payments are contin- 
kent upon dependency, shall be made by the head of the department 
Concerned, or by such subordinate as he may designate, and any such 
determination so made shall be final and conclusive. Mar. 7, 1942, ¢. 
166, §-10, 66 Stat. 145; July 1, 1944, c. 371, § 6, 58 Stat, 681. 
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Historical Note 


19144 Amendment. Act July 1, 1044, were trausferred, with certain OX Ct ny 


cited to text, amended section ‘by in- to the Seeretary of the Treasury. yoy 
serting “the determination of the fuct power vested in him to authorize ips 
of dependency for the purpose of pay- perfurinance or the perforimanee of ae 


quent of all six months’ death gratuities of his functions, by any of such offiecs, 
ag authorized by law’, and substituting agencies, and employees, hy 1950 Jteces 


“personnel” for “men” following “en- Pian No, 26, §§ 1, 2, eff. July 81, tee 
listed”, 16 IR, 4935, Gt Stat, 1289, get oor, 
note under section 241 of Title 5, ka 


Application of section to Selective Serv- 
juo Act of LAIR. Seetiun as applicable to 
inductees under the Sclective Service 
Act of 1948, sections 451-454 and 455 471 
of this Appendix, see note preceding sec- 
tion 1001 of this Appendix. 


tive: Departments and Governinent ce 
ficurs and Wmployees. The Cuust Gusre 
referred to in this section, is gener: . 
a service in the Treasury Departys-: 
but such Plun excepted, from the tre. 
fer, the functions of the Coast Gas: 

Transfer of functions. <All functions of and of the Commandant thereof, ws 
all officers of the Departinent of the the Coast Guard is operating us a yess 
Treasury, and all functions of all agen- of the Navy under sections 1 and 3 «6 
elegy and employees of such Department, tle 14, Coast Guard, 


§ 1011. Settlement of accounts 


The head of the department concerned, or such person as he max 
designate, ig authorized to settle the accounts of persons for who-« 
account payments have been made pursuant to the provisions of scc- 
tions 2 to 7, both inclusive, of this Act [sections 1002-1007 of this 
Appendix], and the accounts of survivors of casualties to ships, sta- 
tions and military installations which result in loss or destruction 
of disbursing records, and such settlements shall be conelusive upon 
the accounting officers of the Government in effecting settlements cf 
the accounts of disbursing officers. Mar. 7, 1942, ¢. 166, § 11, 5% 
Stat, 146. 

Historical Note 
Application of section to Selective Serv- Act of 1048, sections 451-454 and 455 47) 


ice Act of 1948. Scction as applicable to of this Appendix, see note preeedisr 
juductees under the Selective Service section 1001 of this Appendix. 


eo 
§ 1012. Moving dependents and effects of persons dead, injured. 
captured, etc.; appropriations chargeable with cost 


The dependents and household and personal effects of any person 
in active service (without regard to pay grade) who is officially re- 
ported as dead, injured, missing for a period of thirty days or more. 
interned in a neutral country, or captured by the enemy, upon aj) 
plication by such dependents, may be moved (including packing and 
unpacking of household effects), upon receipt by such dependents 
of such official report, to such location ag may be determined in ad- 
vance or subsequently approved by the head of the department cot 
cerned or by such persons as he may designate. The cost of such 
transportation, including packing and unpacking of household 
fects, shall be charged against appropriations currently availal. 
In lieu of transportation authorized by this section for dependents. 
the head of the department concerned may authorize the payme: 
in money of amounts equal to such commercial transportation cost 
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acad of the department cet 
esignate. The cost of auch 


unpacking of household ef: 
‘ations currently avail 
this section for dependen+* 
may authorize the payme' 


mercial transportation coals 


able. 
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tor the whole or such part of travel for which transportation in 
xind is not furnished, when such travel shall have been completed. 
When the person is in an “injured” status, the movement of depend- 
ents or household and personal effects provided for herein may be 
yuthorized only in causes where the anticipated period of hospital- 
ination or treatment will be of prolonged duration. No transporta- 
tion shall be authorized pursuant to this section unless a reasonable 
relationship exists between the condition and circumstances of the 
dependents and the destination to which transportation is requested, 
neinning June 25, 1950, and for the purposes of this section only, 
the terms “household and personal effects” and “household effects” 
may include, in addition to other authorized weight allowances, not 
to exceed one privately owned motor vehicle, shipment of which at 
Government expense is authorized in those cascs where the vehicle 
is located outside the continental limits of the United States or in 
Alaska. Mar. 7, 1942, c. 1666, § 12, 56 Stat. 146; Feb. 12, 1946, c. 
6, § 1(a), 60 Stat. 5; Aug. 29, 1951, ¢. 356, § 1, 65 Stat. —. 


Historical Note 
1916 Amendment. Act Feb. 12, 196, sions contained in fourth, fifth and sixth 


ciled to text, amended section by insert- 
ing former second proviso, the provisions 
ot which now constitute the third sen- 
tence, 


195L Amendment, Act Aug. 29, 1051, 
cited to text, amended section to make it 
cleae that dependents of injured, de- 
ceased, and missing personnel, including 
wonmilitary personnel, shall be provided 
for, even though such injury, death or 
disappearance did not result specifically 
from military or naval operations, to 
provide specific authorpgty to furnish 
transportation of dependents of nonmili- 
tary personnel without regard to pay 
grade, to require that persons must be in 
a status of “missing” for a period of 30 
days of more, and by inserting provi- 


sentences. 


Effective dute of 1916 Amendment. Sec- 
tion 1(b) of Act Feb. 12, 1916, cited to 
text, provided that the amendment of 
section by section 1(a) of said Act Treb. 
12, 1946, should take effect ag of Sept. 8, 
19389. 


Application of section to Selective Serv- 
ice Act of 1948. Section as applicable to 
induetees under the Selective Service Act 
of 1948, sectlons 451-454 and 453-471 of 
this Appendix, see note preceding section 
1001 of this Appendix, 


Congressional Comment: For legisla: 
tive history and purpose of Act Feb. 13; 
1946, cited to text, seo 1946 U.8.Code 
Cong. Service, p, 1057. 


Cross References 


Authorization of claima for reimbursement, and ratification of payments prior to 
August 20, 1051, see section 1012a of this title. 


§ 1012a. Authorization of claims for reimbursement; ratification 


of prior payments 


(a) Claims for travel by dependents and for transportation of 


eved For Release 2003/06/ 


household and personal effects which arose under section 12 of the 
Missing Persons Act, as amended [section 1012 of this Appendix], 
incident to the death of a person in active service, and which were 
tot presented for reimbursement or were presented and were re- 
jected or disallowed, may, until three years after the date of ap- 
Proval of this Act [August 29, 1951], be presented for considera: 
tion or reconsideration and reimbursement under the provisions of 
section 12 of the Missing Persons Act [said section], as amended 
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‘ by [section 1 of] this Act: Provided, That this section shall he ay. (2) December 31 : 
plicable only to such claims which arose on or after September + (3) the fifteenth. 
19839, and prior to the date of approval of this Act [August 29, jgy)7 7 which an executor. 


(b) Payments made by disbursing officers for travel by depena. taxpayer 18 appory 


ents and for transportation of houschold and personal effects pur. Such due date is py 
suant to section 12 of the Missing Persons Act, as amended jt): of Internal sain 
section], on or ufter March 7, 1942, and prior to the date of a:. paying such tax, & 
proval of this Act [August 29, 1951], heretofore not allowed hy es as provided in sc 
tue of inability to establish death or injury as a result of mililary «+ Code [sections 14": 
naval operations, are ratified. a assessment or col! 


ov receivership. 

tinental United St: 
bia, and the terms 
forces of the Uni 
United States, the 
or Navy Nurse Co: 
detic Survey, or t! 


; 18, 66 Stat. 146; - 
Historical Note 


(ec) Payments made by disbursing officers on or after June 25, 
1950, and prior to the date of approval of this Act [August 29, 195}. 
for the transportation, packing, and unpacking of privately owhr 4 
motor vehicles transported under the conditions set forth in «:. 
tion 12 of the Missing Persons Act, as amended by section 1 of th. 
Act [this section], are ratified. Aug. 29, 1951, c. 356, § 2, 65 &t.:. 


Codification. Section was not enacted as a part of the Missing Persona Act whi.’ 
is classifled to sections 1001-1012 and 1018-1016 of this Appendix. Ne SON 
amended by Act Aus 
text, which changed 


5 Ps A Fi , 
§ 1013. Income tax deferment for certain persons in Government turn date from “the 


service not in position to pay taxes because of service third month follow 

. . os . ehi resent W: 
Notwithstanding any other provision of law, in the case of any pata aA Gaunt is te 
taxable year beginning after December 31, 1940, no Federal income- claimed by the Presid- 

tax return of, or payment of any Federal income tax by— Bl, 1047”. 

eats a ea: , . Application of sectio: 
(a) any individual in the military or naval forces of the United ico Act of 1918. Sect’ 
: States, or inductees under the S; 
: eres of 1048, sections 451 : 
(b) any civilian officer or employee of any department who, 3 this Appendix, see 0 
the time any such return or payment would otherwise become due, is tion 1001 of this Appe: 
| ja prisoner of war or is otherwiseldetained by any foreign governme:! Peace ie rea 

1 of all o § > 
| “with which the United States is at war; or . Treasury, and all fur 


cies and employees of 


F * , Jnited i 
(c) any individual in the military or naval forces of the Unit seecg tvauctormeds Willi 


States serving on sea duty or outside the continental United States to the Seeretary of 1 
: at the time any such return or payment would otherwise become due. nonce mes 
shall become due until one of the following dates, whichever is tl. Oe ils carte eau haere 
earliest: agencies, and employe 

mm 4 4 

(1) the fifteenth day of the third month following the month ip ae ie. ee 

which he ccases (except by reason of death or incompetency) to be under section Zit of 

ia prisoner of war, or to be detained by any foreign government wi!" a eas Rd 

“which the United States ig at way, or to be a member of the militar to in this section, is 
or naval forces of the United States serving on sea duty or outsive in the Treasury Dev 

the continental United States, as the case may be, unless prior to th Aine ee Coax 
expiration of such fifteenth day he again‘ is a prisoner of war, or Commandant thereof, 
detained by any foreign government with which the United States is Guard is operating 


vaitod Navy under sections | 
at war} or is a member of the military or naval forces of the Unite4 ran. 


States serving on sea duty or outside the continental United State: rece erate 
538 of all officers of the 1 
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(2) December 31, 1947; or 


Tit. 50, App. g§ 1013: 


(3) the fifteenth day of the third month following the month in 


which an executor, administrator, or conservator 


taxpayer is appointed. 


of the estate of the 


such due date is prescribed subject to the power of the Commissioner 


of Internal Revenue 


paying 
as provid 


to extend the time for 
such tax, us in other cases, and to assess and collect the tax 
ed in sections 146, 278, and 274 of the Internal Revenue 


filing such return oY 


code [sections 146, 273, and 274 of Title 26] in cases in which such 


assessment or 
oy receivership. 
tinental United States” means the 
bia, and the terms 


collection is jeopardized and in cases of bankruptcy 
For the purpose of this 
States and the 
“individual” or “member” of the military or naval 


section, the term “con- 
District of Colum- 


forces of the United States means any person in the Army of the 


United States, the United States Navy, 
Corps (female), the Coast Guard, the Coast and Geo- 


or Navy Nurse 


detic Survey, or the Public Health Service. 
8, 1947, c. 515, 


13, 56 Stat. 146, Aug. 


the Marine Corps, the Army 


‘Mar. 7, 1942, ¢. 166, § 
§ 6, 61 Stat. 918. 


1 Historical Note 


1947 Amendment. Subsee. (¢) () 
amended by Act Aug. 8, 1947, cited to 
text, which changed the final tax re- 
turn date from “the fiftcenth day of the 
third month following the month in 
which the present war with Germany, 
Italy, and Japan igs terminated as pro- 
elaimed by the President” to “December 
21, 1947", 

Application of section to Selective Serv- 
lee Act of 1918. Section 48 applicable to 
incuctees tinder the Select ive Service Act 
of 1948, sections “Hil 4+E and 455-471 of 
this Appendix, sc¢ note preceding Bec- 
tion 1001 of this Appendix, 

Transfer of functions. All functions 
of all officers of the Department of the 
‘Treasury, and all functions of all agen- 
eieg and employees of such Departinent, 
were transferred, with certain exceptions, 
to the Secretary of the tpreasury, with 
power vested in him to authorize their 
performance or the performance of any 
of his functions, by any of guch officers, 
agencies, and employees, by 1950 Reorg. 
Plan No, 26, $8 1, 2, elf. July 381, 1050, 
13 LR, 4985, 64 Stat. jes0, set out in note 
under section ZL of Title G, Hxeeutive 
Departments aud Government Ollicers and 
Employees. . Lhe Const Guard, referred 
to in this section, is yenerally a service 
in the Trensury Pepariinent, but such 
Dian excepted, from the transfer, the 
functions of the Coast Guard, and of the 
Commandant thereof, when the Coast 
Guard: ig operating as a part of the 
Navy under sections 1 und 8 of Title 14, 
Coast Guard. 

Transfer of functions. The functions 
ot all officers of the Department of Com- 
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merece and all functions of all officers 
and employees of such Department, were, 
with a few exceptions, transferred to 
tho Secretary of Commerce, with power 
vested in him to authorize their perform- 
ance or the performance of any of his 
functions by any of such officers, agencies, 
and employees, by 1950 Teorg. Plan No. 
5, §$ 1, 2, eff. May 24, 1950, 15 FR, 3174, 
G4 Stat. 1263, set out in note under scc- 
tion SOL of Title 5, Jaxecutive Depart- 
ments und Government Otlicerg and Wwm- 
ployees, The Coust and Geodetic Survey, 
referred to in this section, is an agency 
within the Department of Commerce. 


Limitation of section under other laws: 
Section GO7()) (1) of the Levenue Act of 
1942, Act Oct, 21, 1042, 4:30 p.in, i. W. 
rT, ¢, 619, Title V, provided as follows: 
“Phe gmendments made by this section 
fadding sections gs04 and 8805 of, Title 26 
and section 527 of this Appendix] shall 
not -be construed to shorten ony period 
fixed under the provisious of section 1} 
or 14 of the Act upproved March 7, 1942 
(Public Law 490—T7tL Congress) [see- 
tions 1018 and 1014 of this Appendix], 
within which any act may be done, ex- 
cept that any action or prececding au- 
thoxlzed nnder section g8o4(d) (1) of the 
Internal Revenue Code, as well as any 
other action or proceeding authorized by 
law in connection therewith, may be tak- 
en, begun, or prosecuted without regard 
to the period so fixed.” 

Congressional Comment: For legisla- 
tive histury aud purpose of Act Aug. 8, 
1947, ciled to text, see 1017 U.S.Code 
Cog Service, Pp. 1663. ; 


4-00499R000, 


| 
| 
; 
| 


j 


“Tit. 60, App.§ 1014 MISSING PERSONS ACT 


§ 1014. Application of Act to. persons besieged by enemy 

The provisions of this Act [sections 1001-1016 of this Appendix, 
applicable to persons in the hands of an enemy, shall also apply to 
any person beleaguered or besieged by enemy forces. Mar. 7, 1942, 


c. 166, § 14, 56 Stat, 147. 


Historical Note 


Application of section to Selective Serv- 
ice Act of 1048. Section as applicable to 
inductees under the Selective Service Act 


of 1948, sections 451-454 and 455-471 of 
thiy Appendix, see note preceding gee 
tion 1001 of this Appendix, 


§ 1015. Effective date and termination of Act 


This Act {sections 1001-1016 of this Appendix], except sections 
13, 16, 17, and 18 [sections 1018 and 1016, and former sections 1017 
and 1018 of this Appendix], shall be effective from September 8, 1934, 
and shall remain in effect until the termination of the present war 
with Germany, Italy, and Japan, and for twelve months thereafter. 
or until such earlier time as the Congress by concurrent resolution 
or the President by proclamation may designate. Mar. 7, 1942, c. 
166, § 15, 56 Stat. 147; Dec. 24, 1942, c. 828, § 1, 56 Stat. 1092. 


3 
Termination of State of War, see page 1X of this volume 
Historical Note 


References in text. Sectiont18 referred 
to in text and classified to section 1018 
of this Appendix was repealed by Act 
June 16, 1942, c. 418, § 19, 56 Stat. 369, eff. 
June 1, 1942. 


1942 Amendment, Act Dec, 24, 1942 cit- 
ed to text, substituted “and for twelve 
* « * may designate’, for ‘as pro- 
claimed by the President, and for twelve 
months thereafter.” 


Effective date of 1942 Amendment. 
Amendment by Act Dec, 24, 1942, cited 
to text, as effective Sept. 8, 1929, see 
note under section 1003 of this Appen- 
dix. 


Application of section to Selective Serv- 
ico Act of 1948, Section as upplicable tv 
inductees under the Selective Service Act 
of 1948, sections 451-454 and 455-471 of 
this Appendix, see note preceding sec 
tion 1001 of this Appendix. 


§ 1016. Amendment of Civil Service Retirement Act 

(a) The last sentence of subsection (c) of the first section of the 
Civil Service Retirement Act, approved May 29, 1930, as amended 
[section 691(c) of Title 5], is amended by striking out “any elective 


officer,” 


(b) Subsection (a) of section 2 of such Act of May 29, 1930, as 


amended [section 715 of Title 5], is amended by striking out 


“, Provided, however, That no provision of this or any other Ac! 
relating to automatic separation from the service shall have any ai~ 
plication whatever to any elective officer”. 


(c) Subsection (a) of section 3 of such Act of May 29, 1930, af 
amended [section 698 of Title 5], is amended to read as follows: 

“(a) This Act [Title 5, § 691 et seq.] shall apply to all officers and 
employees in or under the executive, judicial, and legislative branch- 
es of the United States Government, and to all officers and employee# 
of the municipal government of the District of Columbia, excert 
elective officers and heads of executive departments: Provided, 
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§ 1018. Repealed. 
June 1, 
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46 Stat. 1092. 
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° 


sat this Act [Title 5, § 691 et seq.] shall not apply to any such offi- 


o 


the District of Columbia subject to another retirement system for 


eat this Act [Title 6, § G91 et seq.] shall not apply to any officer or 
-ployee in the legislative branch of the Government within the 
_sses of officers and employees which were made eligible for the 
enefits of this Act [Title 5, § 691 et seq.] by the Act of July 18, 
aa [Title 5, §$ 693b-695d, 698b, 715d, and 719a], until he gives no- 
.oin writing to the disbursing officer by whom his salary is paid, 
‘his desire to come within the purview of this Act [Title 5, § 691 
-seq.]; and any officer or employee within such classes may, with- 
sixty days after January 24, 1942, withdraw from the purview of 


‘ve, In the ease of any officer or employee in the service of the 
_-islative branch of the Government on January 24, 1942, such no- 
ee of desire to come within the purview of this Act [Title 5, § 691 
.; seq.] must be given within the calendar year 1942, In the case 

!any officer or employee of the legislative branch of the Govern- 
ent who enters the service after January 24, 1942, such notice of 
sire to come within the purview of this Act [Title 5, § 691 et seq.] 
“ust be given within six months after the date of entrance to the 
service.” 

(d) The amounts deducted and withheld from the basic salary, 
‘ay, or compensation of any officer made ineligible for the benefits 
{such Act of May 29, 1930, as amended [Title 5, § 691 et seq.], by 
‘ne amendments made by this section to such Act of May 29, 19380 
‘affecting Title 5, §§ 691(c), 693(a), 715(a)], and deposited to the 
wedit of the civil-service retirement and disability fund, and any ad- 
‘tional amounts paid into such fund by such officer, shall be re- 
‘urned to such officer within thirty days after the date of enactment 
althis Act. Mar. 7, 1942, c. 166, § 16, 56 Stat, 147. 


Historical Note 
Application of section to Selective Serv- of 1948, sections 451-454 and 455-471 of 
%s Act of 1948, Section as applicuble to thig Appendix, see note preceding section 
“ductees under the Selective Service Act 1001 of this Appendix. 


$1017. Authorization of lock for Saint Marys Falis Canal, Michi- 


pan 
Historical Note 


Codification, Section, Act Mar. 7, 1942, 
7 166, § 17, 66 Stat, 148, has been ex- 
“cated, 


41018, Repealed. June 16, 1942, ¢. 413, § 19, 56 Stat. 369, eff. 
June 1, 1942. 


aes 


Historical Note 
Section, Act Mar. 7, 1942, ¢. 166, § 18, 56 at acu or outside United States, and is 
Hy 


Stat, 148, related to base pay increases now covered by section 287 of Title 37, 
‘St military and naval personnel serving Pay and Allowances. 
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dependents, see sections 5505. 5567 of ‘Title 
6, Government Organization und Mmploy- 
ces, and for that portion spplicable to 
members of the uniformed services and 
their dependents, see sectiony 555 557 of 
Title 87, Pay and Atlowancea of the Uni- 
formed Services, 

Section 1010, Acts Mar. 7, 142, ¢. 166, § 
10, BG Stat, 145; July J, 1944, ©. 871, § 6, 
68 Stat, 68l; Aug. 14, 1964, Pub.l. 88 428, 
§ 1(7), 78 Stat, 487, provided for fact of 
dependency, and authority to determine, 
For that portion of this section applica- 
ble to civilian officers and employees 
and their dependents, see section 5568 of 
Title 6, Government Organization and 
Employees, and for that portion appliea- 
ble to imembers of the uniformed services 
and their dependents, sce section 556 of 
Title 387, Pay and Allowauces of the Uni- 
formed Services. 

Section 1011, Act Mur. 7, 1942, ¢. 146, § 
1, 56 Stat. 146, related to settlement ‘of 
accounts. For that portion of this sec- 
tion applicable to civilian officers and 
employees and their dependents, see sec- 


§ 1012a. Authorization of claims 
prior payments 


Codification, Section, Act Aug. 29, 1951, 
c. 356, § 2, 65 Stat. 208, which was not 
enacted as purt of the Missiug Versons 
Act, sections 1001—1012 and 1013—1016 of 
this Appendix, (a) allowed presentation, 
for consideration, reconsideration or re- 
imbursement during a period of 8 years 
following Aug. 29, 1951, of previously un- 
presented, rejected or disallowed claims 
for travel by dependents and for transpor- 
tatlon of household and personal effects 
arising between Sept. 8, 1939, and Aug. 20, 
1951, under section 1012 of this Appendix, 
(b) ratified payments for travel by de- 


8§ 1013-1017. Kepealed. DPub.L. 
Stat. 651, 654, 657, 658, 662 


Section 1013, Acts Mar. 7, 1942, ¢, 166, 
§ 18, 56 Stat. 146; Aug. 8, 1947, ¢. 515, § 6, 
G1 Stat. 918; Aug. 4, 1964, Pub... &88- 
428, § 1(9), 78 Stut. 487, provided for in- 
come tax deferment for certain persons 
in Government service not in position to 
pay taxes because of service. For that 
poen of this section applicable to civil- 
an officers and employees und their de- 
pendents, see section 5568 of Title 5, Wov- 
ernment Organization and Winployees, 
and for that portion applicable to mem- 
bers of the uniformed services and theit 
dependents, sce section 558 of Title 37, 
Pay und Allowances of the Uniformed 
Services, 

Section 1014, Acts Mar. 7%, 3942, c, 166, 
§ 14, 56 Stat. 147; Apr. 4, 1953. ec. 17, § 1 
fe), G7 Stat. 21, related to application of 
the Missing Persons Act to persons be- 
sieged by vn hostile foree. or that por- 
tion of this section applicable to civilian 
officers and employees and their depend- 
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tion 5567 of ‘tle 5, Government Organti- 
zation and Hiployees, and for that por- 
tlon applicable to members of the uni- 
formed services and their dependents, see 
section 567 of Title 37, Pay and Allow- 
ances of the Uniformed Services. 

Section 1012, Acts Mar. 7, 1942, c. 166, § 
12, 5G Stat. 146; Feb. 12, 1946, «. 6, 3 
(a), 60 Blat. 6; Aug. 29, 1951, ec. 356, § 1 
65 Stat. 207; Apr. 4, 1953, ¢. 17, 8 1(a), 6F 
Stat. 21; Aug. 29, 1957, Pub... 85-217, § 
1(a), 71 Stat. 402; Ang. 14, 1964, Pub.L. 
88-428, § 1(8), 73 Stat. 437, provided for 
moving dependents and effects of per- 
sons dead, injured, missing, or captured, 
for sale of motor vehicles and other 
bulky items, and claims for proceeds, 
For portions of this section applicable to 
civilian officers and employees and their 
dependents, see section 5564. of Title 5, 
Government Organization and Imployees, 
and for that portion applicable to mem- 
bers of the uniformed services and their 
dependents, see section 554 of ‘Mtle 37, 
Pay und Allowances of the Uniformed 
Services. 


for reimbursement; ratification of 


pendents and = transportation of house- 
hold and personal effects made by dis- 
bursing officers pursuant to section 1012 
of this Appendix, op or after March 7, 
1942, and priar to Aug. 29, 1951, previous- 
ly not allowed by virtue of inability to 
estublish death or injury as a result of 
military or naval operations and (¢) rati- 
fied payments inade on and atter June 25, 
1950, and prior to Aug. 20, 1951, for 
transportation, packing, and unpacking 
of privately owned motor vehicles trang- 
ported under the conditions set forth in 
section 1012 of this Appendix, 


89-554, § 8(4), Sept. G, 1966, 80 


ents, see sections 5561-5564 and 5566 of 
Title 5, Government Organization and 
Kmployees, and for that portion applica- 
ble to members of the uniformed services 
and their dependents, sce sections 551--55+ 
and 556 of Title 37, Pay and Allowances 
of the Uniformed Services. 

Section 1015, Acts Mar. 7, 1042, ¢. 166, 
§ 15, 56 Stat. 147: Dec, 24, 1942, c. S18, § 
1, 56 Stat. 1002; Apr. 4, 1053, «. 17, § 1(f), 
67 Stat. 21; Jan. $0, 1964, ec. 3. 68 Stat. 
Ti June 30. 1955, ¢. 254. 60 Stat. 288; 
July 20, 1956, ¢c. 658, 70 Stat. 505; Aug. 
7, 1957, Pub.i.. 85-121, 71 Stat. 341; Aug. 
20, 1957, Pub.du. $6-217, § 1¢e), 71 Stat. 
493, prescribed the effective date. 

Section 1016, Act Mar. 7, 1942, c. 166, § 
16, 56 Stat. 147, amended the Civil Sery- 
ice Retiremont Act. : 

Section 1017, Act Mar. 7, 1942, ¢. 166, § 
17, GO Stat. JW, autuorized a lock for 
Saint Marys Falls Canal, Michigan, 


SMALL BUSINESS MOBILIZATION ACT 
ACT JUNE 11, 1942, C. 404, 56 STAT. 351 


§§ 1101-1107. 


Repeals. Act June 11, 1042, c. 404, §§ 1, was repealed by Pub... 80-654, § 8{a), 


4, 56 Stut. 351, 353, formerly classlfied to 
sections 1101 and 1104 of this Appendix, 
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La PARE ee De vipers ay oped * . 


WAR AND D! 


ACT OF JULY 2, 1940 
See. 


1173. Construction  authorit t 
Armed Forces [New]. 

1174. Same: activity reports by Si 
of Defense [New]. 

1175. Same; application to sect 
of Title 40 [New]. 


ACT JUNE 28 


Cross References. “Defense con! 
deflned, see section 50 of Title 41, 
Contracts. 

Honorable discharge from ta: 
naval forces ag substitute for bit 
tificute required for defense emp! 


8 1152. Contracts for acc 
vessels, aircraft, and equipme: 
® * a * 


(4) Attendance of wi 
disels 


For the purpose of obtaini: 
quired, or making any invest 
subsection], the President ma: 
require by subpena or otherw 
es and the production of any 
or physical evidence which ma: 
and testimony. of witnesses a1 
other documentary or physica’ 
place from any State, Territo 
of the United States: Provide 
records, or other documentar: 
other than the place where s 
prior to the return date specif 
to, such person furnishes the 
records, or other documentar 
oath to be a true and correct 
President ag to the informatic 
documentary evidence. Witn 
age that are paid witnesses in 
dent shall not publish or di: 
paragraph which the Preside 
which a request for confidenti: 
such information, unless the 
thereof is contrary to the int 
and anyone violating this pre 
eonviction thereof shall be fi: 
not exceeding two years, or bo 
As amended Oct, 15, 1970, Pu 


” * * od 


1970 Amondment, Subsec. (a) (4) 
T.. 91-462 struck out the provisions 
related to the immunity from pros 
of any individual compelled to tes 
produce evidence, documentary or 
wise, after claiming his privilege | 
self-inerimination, 

Effective Date of 1970. Amen 
Amendment by Pub.L. 91-462 effec 
the sixtieth day following the d 

143 U.S.C. A — 
1970 P,P. 
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accrued annual or vacation leave in accordance with section 


: 5651 of this title; or 


(2) elect to have the leave remain to his credit until his re- 


turn froma active duty. 


Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 489. 


Historical and Revision Notes 


Reviser’s Notes 


Derivation: United States Code 
5 U.8.C. Gla 


ioxplanateory Netes. 

The words “An empleyee as defined by 
section 2105 of this title’ are coex’cl- 
sive with and substituted for “Employees 
of the United States Government, . 
tineluding employees of any vorporation 
ereated under authority of un Act of 
Congress which is cither wholly cou- 
trolled or wholly owned by the United 
States Government, or any corporation, 
all the steck of which is owned or con- 
trolied by the United States Govern- 
ment, or any departinent, agency, or es- 
tablistiment thereof, whether or not the 
employees thereof are paid from funds 
appropriated by Congress)”. 


ho words “subsequent to May 1, 19f0°" 
ara omitted as vbsolete. Vhe words “ac- 
tive duty in the armed forces” and ‘‘ac- 


Revised Statutes and Statutes at Large 


Aug. J, 1941, ch. 348, 55 Btat. 616. 
Apr. 1, 1942, ch. 220, 56 Stat. 200. 


tive duty” are substituted for “active 
military of naval servico in the land 
or naval forces of the United States” and 
“aetive military or naval service’, re- 
spectively, ou authority of the National 
Security Act of 1947, 61 Stat. 495, as 
amended. Tho words “by voluntary en- 
listinent or otherwise’ are omitted ag 
unnecessary. 


In paragraph (1), the words “in ac- 
cordance with section 5551 of this title” 
are added on authority of former section 
Gl), which is carried into section d55I. 


Standard changes aro mado to con- 
form with the definitions applicable and 
the style of this title as outlined in the 
preface to the report. 


Library References 


United States €239(7) 


C.J.S. United States § 44. 


SUBCUAPTER VII—PAYMENTS TO MISSING 
EMPLOYEES 


8 5561. Definitions 


For the purpose of this subchapter— 


(1) “agency” means an Executive agency and a military de- 


partment; 


(2) “employee” means an employee in or under an agency 
who is a citizen or national of the United States or an alien 
admitted to the United States for permanent residence, but does 
not include a part-time or intermittent employce or native labor 
casually hired on an hourly or daily basis. Towever, such an 
employee who enters a status listed in paragraph (5) (A)—Cis) of 


this section—— 


(A) inside the continental United States; or 
(B) who is a resident at or in the vicinity of his place of 


employment in a territory or possession of the United 
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Ch. 55 


‘dance with Seclion 


credit until hig re. 


and Statutes at Large 
4S, 55 Stat, 616. 
70, 58 Stat. 200, 


ubstituted for “activa 
Servieo in the Ina! 
the United States” and 
ro ouayal Bervlee' pa. 
Jority of the National 
DW, OL Stat. 495, oN 
vds “hy voluntary en. 
vise” are omitted ag 


the words “ir ae. 
on SSL Gf Chis rittes 
tity of former Section 
‘dinto section 5551, 


are made toa cun- 
sitions applicable and 
le aga outlined in the 


§ 44, 


LISSING 


da military de- 


wader an agency 
tes or an alien 
alenee, but does 
or native labor 
-vever, such an 
5) (A)--(E) of 


~or 
Df his place of 
-f the United 
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Slates or in a foreivn country and who wus not living there 
solely as a result of his employment; 


is an employee for the purpose of this subchapter only on a de- 
termination by the head of the agency concerned that this status 
is the proximate result of employment by the agency; 
(3) “dependent” moans— 
(A) a wife; 
(B) an unmarried child (including an unmarried depend- 
ent stepchild or adopted child) under 2i years 
(C) a dependent mother or father; 


of age; 


(D) a dependent designated in official records; and 
(E) an individual determined to be dependent by the 
head of the agency concerned or his designee; 


(4) “active service” means active Federal serviee 


by an 
employee; 


(5) “missing status” means the status of an employee who is 
in active service and is officially earried op determined to be ab- 
sent in a status of— 


(A) missing; 
(B) missing in action; 
(C) interned in 4 forcign country; 


(D) captured, beleaguered, or besieged by a hostile foree; 
or 


(E) detained in a foreign country against his will; 
but does not include the status of an employee for a period dur- 
ing which he is officially determined to be absent from hig post 
of duty without authority; and 

(6) “pay and allowances” means-— 

(A) basic pay; 

(B) special pay; 

(C) incentive pay; 

(D) basie allowance for quarters} 

(E) basic allowance for subsistence; and 


(F) station per diem allowances for not more than 90 
days. 


Pub. 89-554, Sept. 6, 1966, 80 Stat. 489, 
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Historical and Revision Notes 


Reviser’s Notes 


Derlyation: United States Code 


(1)--(4) SOA U.8.C. 100t 


(5) SOA TLS.C, 1OO2(ny Chg 
through 66th words of 
Ist sealouce, and ist 2g 
words of 3d Sentence, tor 
definition PUTposes). 


BOA U.S.C. 10f4 (as apnll- 
eable to § 1002 a) (ist 
sentence) ), 

(6) SOA U.S.C, 1002(a) (96th 
through 120th words of 
Ist sentence, for defini- 
tlon purposes), 


Explanatory Notes. 


Oaly that portton of the souree law 
which is appleable to civilian 
and employees and their de 
codified in this section. 


officarg 
pendents ig 


In paragraph (1), the word “agoney” 
is substituted for “department”, ‘The 
words “including such term when used in 
the amendment made by section 16" are 
olitted as surplusage. The words “an 
Hxecutiye agency and a military depart- 
urent” are coextensive with and 
substituted for “any executive depart- 
ment, independent es lishment, or 
agency (including corporations) in the 
executive branch of tha Federal Govern- 
nent’? in view of the definitions in see- 
tions 105 and 102, and on authority of 5 
U.S.C. §38a which provides that general 
legislation governing employment, 
pensation, and the status of @ 
the United States 


com- 
Tployees of 
applies to eniployees of 


Revised Statutes and Statutes at Large 

Mar. 7, 1942, ch. 166, § 1, 56 Stat. 143, 

duly 1, 1944, ch. S71, § 1, 58 Stat. ero, 

May 16, 1947, eh, 70, § 1, GL Stat. 96, 

Ang. 29, 197, Pub. S5 217, § TQ), 7L 
Stat. 491, 

Aig. 14, 1964, Pub.ta 88 428, § 1(1), (2), 
73 Sat, 437, 

Mar. 7, 1912, ch. 166, § 2(a) (d through 
G6th words and 96th through 120th 
words of Ist sentence, and Is 
of 3d sentence, 
added, 

Jwy J, 194, oh, 371, § 2, 58 Stut. 679, 

Apr. 4, 1953, eh. 17, § 1(a), 67 Stat, 21, 

Aug. 29, 1957, Pub. 85-217, § 1(b) (ist 
par.) TL Stat. 491. 

Aug. 4, 1064, Pub. 88 428, § 1(3) (A), 
(C), 78 Stat. 437, 

Mar. 7, 1912, ch, 166, § 14 (as applicable 
to § 2(a) (List sentence)), 56 Stat, L47, 


Apr, 


t 28 words 
for definition burposes) ; 


4, 1958, ch. 17, § l(c), 67 Stat. 21. 


the General Accounting Office 
Saiue Manner as if the 
ecutive branch, 


In the 
Y Were in the ex- 


In paragraph (3)(A), the word “lay- 
ful” is omitted as unnecessary in view of 
the accepted recognition of the fact that 
the word ‘wifg’! means a lawful wife, 
In paragraph (3) (11), the words “hoad of 
the ageney concerned or his designee’ 
are substituted for “head of the depart- 


ment concerned, or subordinate  deg- 
ignated by him”, 


The definitions in paragraphs (5) and 
(6), which do not appear in, but are 


based on, the source law are created for 
legislative convenience, 


Standard changes are made to conform 
With the definitions applicable and the 


style of this title ag outlined in the pref- 
ace to the report. 


Cross References 


Payments to mnissing members 
Title 87, Vay 


of the uniformed seryte 
aud Alluwauces of the Unilurined Se 


C8, see section 551 ct seq. of 
rvices, 


Notes of Decisions 


Active service 3 
Construction 1 
Purpose 2 


Library references 


United States C=930(7, 9). 
CALS. United States §§ 17, 44, 47. 
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U.S, 808, 6 L.Ed.2d 363, 
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this section ends on 
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title. 
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f Pub... S8 428, § 1Ct), (2) 
ch. f60, § 2¢n) (3d Chrowupe 
sound 96th throurh P2Oth 
s€ sentonee, and Ist 28 words 
nee, for definition PUrpases) : 


ch. 871, § 2, 58 Stat. 679. 
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1. Consteuction 

tn arriving at the intent of Congress 
fn ehacting this subehapter, it is nee 
essary to construe all the provisions of 
the law together cven df sometimes it 
avons not to he in striet accord wilh cer- 
tui specifie provisions when they are 
lifted from the body of the law and read 
out of the context. Joll ve UL 8., 1860, 
It BE Supp. 668, 1419 CtLcCh 218, reversed 
on olher grounds SL S.Ct. 9250, 3806 U.S. 
os, 6 T.18d.2d 3865. 


tndieations that Congress intended to 
exclude any one type of allowanee would 
bave to be specific. Jilks v. U. 8., 1951, 
o7 E.Supp. 702, 110 Ct.Cl, 826. 


2, Purpose 

‘he primary purpose of former section 
joul et seq. of Tille 50 App. [now this 
subchapter] was to alleviate financial 
liardship suffered by dependents of of- 
fieers and employees reported us missing. 
Bell vy. US., CtCLig61, 81 8.Ct, 1280, 366 
US, 3038, 6 I.Ed.2d 365, 


§ 5562. 
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3. Active service 

Under this subchapter “achive service” 
refers to persun’s status ut time he be- 
ene missing, and prisoners who sere in 
nective service when taken could not be 
delermmined to be not in active service 
when in prison camps. Bell vy. UL S., Ct. 
C1.1961, SL S.Ct. 1230, 366 U.S. 393, 6 [. 
Ed.2d 365. 


Where 1914 amendment to former sec- 
tion 1002 of Tithe 30 App. [now this sea- 
tion] did not purport to alter type of 
pay or allowance which person in active 
service who was misslug was entitled to 
have eredited to his account during pe- 
riod of his absence, and phrase ‘same 
pay and allowances” was exactly suite 
language Which appeared in original sec- 
tion of March 7, 1912, the law in that re- 
spect was the same after the amendment 
as before. Wevenor v. U. 8, 1051, 101 
F.Supp. 465, 121 Ct.Ch. 77, 


Pay and allowances; continuance while in a missing 


status; limitations 


(a) An employee in a missing status is entitled to receive or have 
credited to his account, for the period he is in that status, the same 
pay and allowances to which he was entitled at the beginning of that 
period or may become entitled thereafter. 


(b) Entitlement to pay and allowances under subsection (a) of 


this section ends on the date of— 


(1) receipt by the head of the agency concerned of evidence 


that the employee is dead; or 


(2) death prescribed or determined under section 5566 of this 


title. 
That entitlement does not end— 


(A) on the expiration of the term of service or employment of 
an employee while he is in a missing status; or 

(B) earlicr than the dates prescribed in paragraphs (1) and 
(2) of this subsection if the employee dies while he is in a 


missing statts. 


(ec) An employee who is officially determined to be absent from 
his post of duty without authority is indebted to the United States 
for payments of amounts credited to his account under subsection 
(a) of this section for the period of that absence. 


(d) When an employee in a missing status is continued in that 
status under section 56565 of this title, he continues to be entitled to 
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have pay and allowances credited under subsection (a) of this sce- 
tion. Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 490. 


Historical and Revision Notes 


Reviser’s Notes 


Dorivation: United States Code 

(a) GOA U.S.C, 1002(a) (Ist 
sentence, less last 46 
words). 


50A U.S.C. 1014 (as appli- 
cablo to § 1002(a) (ist 
sentence) ). 
(b) 5UA U.S.C, J002(a) (last 
46 words of Ist sentence, 
and 2d sentence). 


(«) GOA U.S.C. 1002(1) (8 
sentence, less Ist 28 
words). 

(d) 50A U.S.C. 1006 (2d sen- 


tence, as applicable to 
pay and allowances), 


Explanatory Notes. 


Only that portion of the source law 
which is applHcable to elvilian officers 
and employees and their dependents is 
codified in this section. 


In subsection (a), the words “An 
employee in a missing status” are 
substituted for the first 66 words of 50A 
U.S.C, 1002(a) to conform to the def- 
initions in section 6561(2) and (5). he 
words “pay and allowances” are 
substituted for the cnumeration of pay 
and allowances in the first sentence of 
SOA U.S.C, 1002(a) to conform to the def- 
initlon in section 5561(6), The words “or 
is performing full-time training duty, 
other full-time duty, or inactive duty 
training’ and “except that the pay and 
allowances Yor a person who is per- 
forming full-time training duty or other 
full-time duty without pay, or iuactive 
duty training with or without pay, shall 
be that to which he would have been en- 
titled if he bad been performing full-time 


Revised Statutes and Statutes at Large 

Mar. 7, 1912, ch. 166, § 2(a) (ist 2 sen- 
tences and 8d sentence, less Ist 28 
words); added. 

July J, 194, cl. 871, § 2, 5S Stat. 679. 

Apr. 4, 1953, ch. 17, § [€u), OT Stab, 21. 

Aug. 20, 1057, Pub. S56 217, § 1b), 71 
Stat. 401. 

Aug. 14, 1964, Put.T. $8 428, § 1¢9) (A), 
(3), 73 Stat. 487. 

Mar. 7, 19412, ch, 166, § 14 fas applicuble 
to § 2(a) (Ist sentence)), 56 Stat. 17, 

Apr. 4, 1953, ch. 17, § 1(e), G7 Stat. 21. 


Mar. 7, 1912, ch. 166, § 6 (24 sentence, ag 
applicable to pay and allowances); 
added. 


Dee, 24, 1942, ch. 828, § 1 (ith par.), 58 
Stat. 1093. 

Aug. 14, 1964, Pub.t. 88 428, § 1(5) (Bb), 78 
Stat. 437, 


active duty with pay” are omitted ag 
inapplicable to civUlan officers and 
employees. 


In subsection (b), the words “under 
subsection (a) of this section” are insert- 
ed for clarity. 


In subsection (c), the words “United 
Stutos” are substituted for “Government” 
to conform to the style of this title. The 
words “under subscctlon (a) of this sec- 
tion" are inserted for clarity. 


In subsection (d), the words “an em- 
ployee in a missing status” are substi- 
tuted for “a person missing under the 
conditions specified in seetion 2 of this 
Act” to conform to the definitions in see- 
tion 55G¢1(2) and (5). 


Stundard changes are made to conform 
with the definitions applicable and the 
style of this title as outlined in the pref- 
ace to the report. 
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YAbrary references 
t*nited States Gog(7, 9). 
CLES. United States §§ 17, 44, 
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Where at time individual w 
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anfitted to receive per diem 
fur quarters and subsistenes 
permanently assigned persunn 
under this section providinus 
tinued pay and allowances wi 
tivity, entitled to have ered: 
pay account during pericd a 
allowances for subsistence an 
Dilks vy. U. 8, Ct.Cl.1950, 91 J 
opinion superseded 94 F.Sup 
et.Cl, 488, motion overruled 13: 
97 F.Supp. 702, | 


2, Subsistence and quarters 


Where plaintiff, a governmer 
was receiving per dicin of $%.i) 
subsistence while traveling on 
nental limits of United States 
so traveling plaintiff was ca 
interned in Japan, allowance 
to plaintiff was in fact and in 
porary per diem allowance fu 
penso and was not within s¢ 
subchapter authorizing rr 
“same pay and allowances” 
person captured by an enen 
titled at beginning of such ps 
sence or became entitled to 


§ 5563. allotmen 


sumpti 
limitat 
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States: savings bonds) 
missing status may be 
notwithstanding the en‘ 
made. 
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cerned, he or his desig 
allotment as circumstan 
the employee concerned 


ubseetion (a) of his 
190. 
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(a) of this section” are insert- 
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tu the style of this tithe. ‘The 
cr subsection (a) of this sec- 
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Notes of Decisions 


Generally 3 

Abyenco from post without authority 4 
Construction = 1 

subsiatence and quarters allowances 2 


Library refercuces 
United States Caso(7, 9), 
CWS. United States §§ 17, 44, 47. 


1, Construction 


Where at time dadividual was made a 
prisoner of the Jipunese army he was 
eulitled to receive per diem allowances 
for quarters and subsistence given to 
petinanently assigned personucl, he was, 
under this) section providing for con- 
tinued pay and allowances while in cap- 
tivity, entitled to have eredited to his 
tay account during period of captivity, 
allowanees for subsistence and quarters. 
Miks v, UO. &, Ct.CL1950, 91 I.Supp. 726, 
opinion superseded 4 F.Supp. 663, 118 
CtCl. 488. motion overruled 119 Ct.CL 826, 
O7 L.Supp. 72, 


2, Subsistence and quarters allowances 


Where plaintiff, a government employee, 
was receiving per dicin of $8.00 in licu of 
subsistence while traveling outside conti- 
nontal limits of United States, and while 
so traveling plaintiff was captured and 
interned in Japan, allowanee authorized 
to plaintiff was in fact and in law a tein- 
porary per diem allowance for travel ex- 
pense and was not within scope of this 
subchapter authorizing payment of 
“same pay and allowances” to which 
person captured by an enemy was en- 
titled at beginning of such period of ab- 
sence or became entitled to thereafter. 


Hevenor vy. U. 8., 1951, JOL FSipp. 465, 
J2t Ct.Cl. 17. 


& Generally 

Compeusation under this subchapter 
for period froin date individual was re- 
ported missing in action unt official 
date of death was due him as a contrac- 
tun] obligation of the government and 
not as a “gratuity” and was payable to 
executor of his estate and became a part 
of estate, Campbell v. Oliphant, 1947, 206 
S.W.2d 406, 185 Tenn, 415, 


4. Absonco from post without authority 


Hither under 1814 Act governing pay of 
prisoners of war or under this subchap- 
ter, individuals who were captured dur- 
ing Worean hostilities and refused re- 
patrintion after Korean armistice were 
entilled to pay and allowances accruing 
during their detention as prisoners of 
war, at least in absence of definite ad- 
ministrative determination that after 
capture they were no longer in active 
service or were absent from posts of 
duty, other than subsequently abandoned 
determination as to advocacy of over- 
throw of government. Bell v. U. S&S, Ct. 
C1,1061, SL S.Ct. 1230, 366 U.S, 398, 0d lL. 
Id.2d O65, 


Provision denying pay to a person of- 
ficlally determined to have been “absent 
from his post of duty without authority” 
was cnacted to cover persons found to 
have been missing in the first place only 
by reason of such unauthorized absence, 
and would not cover person guilty of 
misconduct, after having been taken 
prisoner, Id, 


§ 5563. Allotments; continuance, suspension, initiation, re- 
sumption, or increase while in a missing status; 


limitations 


(a) An allotment (including one for the purchase of United 
States savings bonds) made by an employee before he was in a 
missing status may be continued for the period he is in that status, 
notwithstanding the end of the period for which the allotment was 


made, 


(b) In the absence of an allotment or when an allotment is in- 
sufficient for a purpose authorized by the head of the agency con- 
cerned, he or his designee may authorize such a new or increased 
‘illotment as circumstances warrant, which is payable for the period 
the employee concerned is in a missing status. 
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(ec) All allotments from the pay and allowances of an employee in 
a missing status may not total more than the amount of pay and 
allowances he ig permitted to allot under regulations prescribed by 
the head of the agency concerned. 


(d) A premium paid by the United States on insurance issued on 
the life of an employee, which is unearned because it covers a period 
after hig d sath, reverts to the appropriation of the agency concerned, 

(e) Subject to subsections ({) and (g) of this section, the head of 
the ageney concerned or his designee may direct the initiation, con- 
tinuance, discontinuanen, increase, decrease, Suspension, or re- 
Sumption of an allotment from the pay and allowances of an craployee 
in a missing status when that action is in the interests of the om- 
ployee, his dependents, or the United States, 

(f) When the head of the agency concerned officially reports that 
an employee in a missing status is alive, an allotment under subsec- 
tions (a)~(d) of this section muy be paid, subject to section 5562 of 
this title, until the date the head of the agency concerned receives 
evidence that the employee is dead or has returned to the controllable 
jurisdiction of the agency concerned. 


(g) When an employee in a missing status is continued in that 
status under section 5565 of this title, an allotment under subsections 
(2a)-(d) of this section may be continued, increased, or initiated. 


(h) When the head of the ageney concerned considers it essential 
for the well-being and protection of the dependents of an employce 
in active service (other than an employee in a missing status), he 
may, with or without the consent of the employee and subject to ter- 
mination on specific request of the employec— 


(1) direct the payment of a new allotment from the pay of the 
employee; 

(2) inerease or decrease the amount of an allotment made by 
the employee; and 

(8) continue payment of an allotment of the employee which 
has expired, 


Pub.L. 89-554, Sept. 6, 1966, 80 Stat. 490, 


Historical and Revision Notes 
Reviser's Notes 


Derlyation: United Staics Coda Revised Statutes and Statutes at Large 
(a) GOA U.S.C. 1003 (ist Mar. 7, 1912, eh. 160, § 3, 56 Stat. 144, 
sentence), Doo, 24, 1912, chy, S28, § Ll (ist par). $6 
Stat. 1002, 
July 1, 10k, ch. a7, § 3, 5S Stat. 680. 


(b) BOA. U.S.C. 1003 (2d sen. 
teure, less provisos), 

(e) BOA U.S.C. 1003 (ist pro. 
Visio of 2d senlouee), 

(d) 5OA U.S.C, 1003 (2d pro- 


viso of 24 sentence), 
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Derlyations Uulted Sta 

(a) BOA U.S.C. 1 

(f) BDA TBC. 1 
sentenes), 

BOA TLS.C. 10 
cable to & 7 
tence)). 

(i) BOA U.S.C. 190 
tence, as ap 
allotinents:, 

qi) BOA ULS.C. ret 


Explanatory Notes. 


Only that portion of th: 
which 148 applicable to cis 
and employees and their 
codified in this section, 


In subsection (a), the wa: 

. In a missing status? a: 
for the reference to “person 
under section 2 of this Act 
be credited with pay and i 
conform to the definition. 
5061(2) and (5). The word 
otherwise provided herein” 
ag unnecessary, 


In subsection (b), the woi 
the agency concerned. he or ] 
are sttbstituted for “head of 
ment coneerned ... head of 
ment concerned, or such gu 
he may designate’, The we 
co” ds substituted for “pers 
form to the definition in sec 


Tn subsection (c), the word 
‘re omitted ag surplusage, 
“cmployee in a missing 
substituted for “absent pers. 
fourm to the definitions in se 
nnd (5), 


In subsection (d), the wo 
States” are substituted for “¢ 
to conform to the style of thi 
Word “employee” {gs substitut, 
son" to conform to the defini 
tion 5661(2), 


United States G230(7, 9). 
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mount ef pay and 
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“it covers a period 
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‘ction, the head of 
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§ 5, 56 Stat. 144, 
Ss, § 1 (ist par), 56 


§ 3, 58 Stat. 680. 
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Derivation: Uniled States Code 
(e) SOA U.S.C. 1004 


(f) DOA TLS. 1006 (ist 
seulence). 


BOA TES8.C. 1014 (as ap ypli- 
cable to § 1006 (ist sen- 
tence)). 

(2) DOA TLN.C, 1006 (20 sen- 
tence, as applicable to 
nllotinents), 

(ht) BOA U.S.C. L007 


Explanatory Notes. 

Only that portion of the source inw 
which is applicable to civitinn officers 
and employees and their deyendcuts is 
codified in this section. 


““ 


Tn subsection (a), the words ‘einploree 

. in a missing status’ ure substituted 
for the reference to “persou ... entitled 
under section 2 of this Act to receive or 
be credited with pay and allowances” to 
contorm to the definitions in section 
so6l(2) and (5). The words “oxcept as 
otherwise provided herein” are umitted 
us unnecessary. 


In subsection (b), the words “heid of 
the ageney concerned. he or his designee” 
are substituted for “head of the depart- 
ment concerned ... head of the depart- 
ment concerned, or such subordinate as 
he may designate’, The word “cemploy- 
ce’ is substituted for “person”? to eon- 
form to the definition in section 5561(2), 


In subsection (¢), the words “in effect” 
are omitted as surplusage. The words 
“employee in a missing status’ are 
substituted for “absent person” to con- 
form to the definitions in section 5561(2) 
and (5). 


In subsection (d), the words ‘United 
States” are substituted for “Government” 
to conform to the style of this title. The 
word “employee” is substituted for “per- 
son" to conform to the definition in see- 
tion G501(2). 
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Rovised Statutes and Statutes at Large 


Mur. 7, 1942, ch. 166, § 4, 56 Stat. Vid 

Doe, 2h 1042, ch. 828, § 1 (2d par). 
5G Stat. 1000, 

daly 1, 19f, cl. Tl, § 4, 5S Stat. 680. 

Miu. T, 1012, ch. 166, § G (st sentence and 
td sentence, as applicable tu allot- 
meuts); added, 

Dee, 24, 1032, cb, S28, § 1 ta par), 56 
Stat. £093, 

Apr. oh 1b55, ch. 17, § 1¢b), 67 Stat. 21. 

Aug. 14, 1964, Bul. 88 428, § 1(5), 78 
Stat. 437. 

Mar. 7, 1042, ch. 166, § 14 (as applieuble to 
§ GC (ist scentfence)), 56 Stat. 147. 

Aye. 4, 1958, ch. 17, § 1(e), G7 Stat. 21, 


Mar. 7, 1942, ch. 166. § 7, 56 Stat. 115, 
Aug, Id, 1064, Dub.t. 88 128, § 1(6), 78 
Stat. 407. 


In subsection (ec), the words “head of 
the agency canecerned or his designee" 
are substituted for “heud of the depart- 
ynent concerned, or such subordinates as 
he may designate”. She words “em- 
Woyee in wn missing status’ are substi- 
tuted for “person entitled to reecive or 
be eredited with pay and xallowanees un- 
der seetlon 2 of tis Act” to conform 
iv the definitions in seetion 5561(2) and 
io). The words “United States’? are sub- 
stituted for “Government” to conform to 
the stylo of this title. 


In subscetions (f) and (g), the words 
“employee in a missing status’ are 
substituted for “person imissing under 
the condilions specified in section 2 of 
this Act” to conform to the definitiuns in 
section 5561(2) and (5). 


In subsection (h), the words ‘employee 
in a missing status’ ave substituted for 
“persons entitled under section 2 or 14 of 
this Act to reeeive pay and allowances” 
to conform to the definitions in section 
5561(2) and (5). In paragraph (2), the 
words “heretofore or hereafter’ are omit- 
ted as unnecessary. 


Standard changes are made tu conform 
with the definitions applicable and the 
style of this title as ouQined in the pref- 
ace to the report. 
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